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DETAILED ACTION 



Status of Claims 



1 



This action is in reply to the response filed on 25 March 2008. 



2. 



Claims 1-20 have been amended. 



3. 



Claims 1-20 are currently pending and have been examined. 



4. 



The rejections to claims 1-20 have been updated to reflect the amendments 



Information Disclosure Statement 



5. The Information Disclosure Statement filed on 07 April 2008 has been considered. An initialed copy 
of the Form 1449 is enclosed herewith. 



6. Applicant's arguments received on 25 March 2008 have been fully considered but they are not 
persuasive. Referring to the previous Office action, Examiner has cited relevant portions of the 
references as a means to illustrate the systems as taught by the prior art. As a means of providing 
further clarification as to what is taught by the references used in the first Office action, Examiner has 
expanded the teachings for comprehensibility while maintaining the same grounds of rejection of the 
claims, except as noted above in the section labeled "Status of Claims." This information is intended 
to assist in illuminating the teachings of the references while providing evidence that establishes 
further support for the rejections of the claims. 

7. Applicant's arguments with respect to claims have been considered but are moot in view of the new 
ground(s) of rejection. However, in an effort to elucidate the applicability of the selected prior art, the 
Examiner has provided a riposte to the Applicant's arguments. 

8. With regard to the limitations of claim 1, Applicant argues "Nowhere does Abdou teach or suggest, 
alone or in combination, what claim 1 recites - namely, publishing a relationship between a first bid 
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variable and a second nonbid variable, and selecting a winning bid that is dependent on the first 
auction variable but independent of the second auction variable, and wherein the first auction variable 
and the second auction variable become contract terms of a contract that result from the auction. In 
contrast, Abdou teaches an auction that aggregates orders from a plurality of customers to satisfy an 
order. There is no "relationship" between a first auction variable and a second auction variable that 
becomes contract terms of a contract, as recited in the claim. For this reason, the applicants 
respectfully submit that the rejection of claim 1 is traversed." See the claim rejection below. 

Drawings 

9. The Examiner makes note of the Applicant's response to the drawing objection and respectfully 
rescinds the drawing objections. 

Claim Rejections - 35 USC § 112 

10. The Examiner makes note of the Applicants response. 

Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections 

set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 
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12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), that 
are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

13. Claims 1-3, 5, 10 & 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over by Nieboer et 
al. US Patent Number US 6,418,419, hereafter Nieboer in view of Abdou US 2002/0107773, hereafter 
Abdou. 

As per claim 1, 
Nieboer discloses, 

• publishing from a data processing system a relationship between a first auction variable 
and a second auction variable (See at Column 8, lines 28 & line 44: "The ticker tape 
102 allows users to view information within the system in a consistent and intuitive 
manner... The relationship of the order to the user will invoke a color-coding 
scheme on the user's terminal"). 

• wherein the first auction variable and the second auction variable become contract terms 
of a contract that results from the auction (see at least Column 2 lines 46-50: "at least 
one depicting prices of various items and contracts from external multiple data 
sources which may be used as variables of the algorithm or an input to a 
constraint variable") 

• wherein the value of the second auction variable in the contract is based on the value of 
the first auction variable in the contract and the relationship between the first auction 
variable and the second auction variable (See at least Column 8, lines 60-65: 
"Generally, if a security derives its value from the price of the common stock in the 
symbol. ..or [LYX/LYO] where the first security is the security which derives its 
value in part from the value of the second security"). 
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Furthermore, Nieboer discloses bid is dependent on the first auction variable and independent of 
the second auction variable (see at least Column 2, lines 34-40: "...where the price is the 
dependent variable of the algorithm within the constraints and the price of another item as 
an independent variable, the algorithm representing a buy or sell order"). Nieboer dose not 
discloses selecting at the data processing system a winning bid in the auction. However, Abdou 
in at least Paragraph 0038 discloses "The winning bid will be selected based upon various 
criteria, e.g., price, delivery schedule, reputation on quality, regulatory approval status, and/or any 
other specified requirements listed by the customer(s)"). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
[combine/modify] the method of Nieboer with the technique of Abdou because "it will create an 
auction market instead of a negotiated market and will display prices to all participants and save 
the information for later use" (as taught in Nieboer). 

As per claim 3, 

Nieboer discloses the limitations as shown in the rejection of Claim 1 above. Nieboer does 
not disclose the limitation of first auction variable is delivery schedule and said second auction 
variable is price. However Abdou in at least Paragraph 0038 discloses "The winning bid will be 
selected based upon various criteria, e.g., price, delivery schedule, reputation on quality, 
regulatory approval status, and/or any other specified requirements listed by the customer(s)." 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
[combine/modify] the method of Nieboer with the technique of Abdou because "it will create an 
auction market instead of a negotiated market and will display prices to all participants and save 
the information for later use" (as taught in Nieboer). 
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As per claim 5, 

Nieboer discloses the limitations as shown in the rejection of Claim 1 above. Nieboer does 
not disclose the limitation of first auction variable is a measure of quality and the second auction 
variable is price. However Abdou in at least Paragraph 0038 discloses "The winning bid will be 
selected based upon various criteria, e.g., price, delivery schedule, reputation on quality, 
regulatory approval status, and/or any other specified requirements listed by the customer(s)." 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
[combine/modify] the method of Nieboer with the technique of Abdou because "it will create an 
auction market instead of a negotiated market and will display prices to all participants and save 
the information for later use" (as taught in Nieboer). 

As per claim 10, 

Nieboer discloses the limitations as shown in the rejection of Claim 1 above. Nieboer does 
not disclose the limitation of the data processing system calculates the value of the second 
auction variable based on the first auction variable and the relationship for each bid as it is 
received, and makes available the value of the second auction variable for display to one or more 
bidders. However, Abdou, in at least Paragraph 0010 discloses "a method and apparatus that 
provides an electronic commerce environment and the order is presented for bidding to a plurality 
of interested venders." 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
[combine/modify] the method of Nieboer with the technique of Abdou because "it will create an 
auction market instead of a negotiated market and will display prices to all participants and save 
the information for later use" (as taught in Nieboer). 
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14. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nieboer & Abdou in view of 
Alaia et al. US Patent Number US 6,199,050 Bi, hereafter Alaia. 

As per claim 2, 

Nieboer & Abdou discloses the limitations as shown in the rejection of Claim 1 above. 
Nieboer & Abdou does not disclose the limitation of the relationship is such that a change in the 
first auction variable in a direction that is favorable to the auction solicitor induces a change in the 
second auction variable in a direction that is favorable to a bidder. However, Alaia, in at least 
Column 7, Lines 53-61 discloses "With the time constraints on bidding, bidders wanted the ability 
to be able to rapidly adjust the lot price without specifically changing individual line items. 
Therefore, "pro rata" bid adjustment was developed. With pro rata bid adjustment, bidders could 
change the total lot price quote, and the software would apportion pro rata the change across 
individual line items in the lot. However, a pro rata apportionment may result in individual items 
being priced at levels that are uneconomic for the bidder." 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
[combine/modify] the method of Nieboer & Abdou with the technique of Alaia because flexibility 
allows bidders to participate in the auction fully, and maximize the competitive nature of an 
auction (as taught by Alaia). 

15. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nieboer & Abdou in view of 
Aggarwal etal. US 6,151,589 [Aggarwal '589]. 

As per claim 4, 

Nieboer & Abdou discloses all limitations in claim 1 but does not disclose the following limitations. 
However, Aggarwal '589 discloses: 

• the first auction variable is time to complete and the second auction variable is price (See 
at least Column 3 line 9-1 1 ). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to associate first & second variables of Nieboer & Abdou to the teachings of 
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time completed and price of Aggarwal '589 so that the time intervals for the auctions are adjusted 
in such a way that auctions are not so slow, that buyer's timed bids are excluded (See Aggarwal 
Column 2, line 34-37). 

16. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nieboer & Abdou in view 
of "Reviewing and Analyzing Service Contracts" by Kenneth Williams [Williams]. 

As per claim 6-8 

Nieboer & Abdou discloses all limitations in claim 1 but does not disclose the limitations in 
claim 6-8. However, [Williams] teaches the first auction variable is price and the second auction 
variable is warranty period (See at least page 2). In Addition, Williams teaches the first auction 
variable is price and the second auction variable is service contract price (See at least page 2) 
and the first auction variable is price and the second auction variable is service contract scope 
(See at least page 2). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine first & second variables of Nieboer & Abdou with the teachings of warranties 
and service contracts by Williams because it is an assurance by the vendor that the products or 
services are as represented or will be as promised. 

17. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nieboer & Abdou in view of 
"Test Drive RFPHere.com Free for Three Months" by Business Editors. 

As per claim 9, 

Nieboer & Abdou discloses all limitations in claim 1 but do not disclose the following limitation. 
However, Business Editors teaches: 

• the first auction variable is price and the auction variable is the provision of one or more 
articles free of charge (See at least page 2). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine the first and second variables of Nieboer & Abdou with the teachings of price 
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and articles free of charge by Business Editors because it provides companies to easily establish 
a presence on the Internet to sell their new, used, refurbished, and surplus products to 
businesses nationwide (See at least page 2). 

18. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nieboer in view of Abdou in 
further view of Alaia. 
As per claim 11, 
Nieboer discloses, 

• publishing from a data processing system a relationship between a first auction variable 
and a second auction variable (See at Column 8, lines 28 & line 44: "The ticker tape 
102 allows users to view information within the system in a consistent and intuitive 
manner... The relationship of the order to the user will invoke a color-coding 
scheme on the user's terminal"). 

• wherein the first auction variable and the second auction variable become contract terms 
of a contract that results from the auction (see at least Column 2 lines 46-50: "at least 
one depicting prices of various items and contracts from external multiple data 
sources which may be used as variables of the algorithm or an input to a 
constraint variable") 

• wherein the value of the second auction variable in the contract is based on the value of 
the first auction variable in the contract and the relationship between the first auction 
variable and the second auction variable (See at least Column 8, lines 60-65: 
"Generally, if a security derives its value from the price of the common stock in the 
symbol. ..or [LYX/LYO] where the first security is the security which derives its 
value in part from the value of the second security"). 

Furthermore, Nieboer discloses bid is dependent on the first auction variable and independent of 
the second auction variable (see at least Column 2, lines 34-40: "...where the price is the 
dependent variable of the algorithm within the constraints and the price of another item as 
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an independent variable, the algorithm representing a buy or sell order"). Nieboer dose not 
discloses selecting at the data processing system a winning bid in the auction. However, Abdou 
in at least Paragraph 0038 discloses "The winning bid will be selected based upon various 
criteria, e.g., price, delivery schedule, reputation on quality, regulatory approval status, and/or any 
other specified requirements listed by the customer(s)"). 
Nieboer & Abdou does not disclose the limitation of: 

• the relationship is such that a change in the first auction variable in a direction that is 
favorable to the auction solicitor induces a change in the second auction variable in a 
direction that is favorable to a bidder. 

However, Alaia, in at least Column 7, Lines 53-61 discloses "With the time constraints on 
bidding, bidders wanted the ability to be able to rapidly adjust the lot price without specifically 
changing individual line items. Therefore, "pro rata" bid adjustment was developed. With pro rata 
bid adjustment, bidders could change the total lot price quote, and the software would apportion 
pro rata the change across individual line items in the lot. However, a pro rata apportionment 
may result in individual items being priced at levels that are uneconomic for the bidder." 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
[combine/modify] the method of Nieboer & Abdou with the technique of Alaia because flexibility 
allows bidders to participate in the auction fully, and maximize the competitive nature of an 
auction (as taught by Alaia). 

As per Claim 19, 

Nieboer Discloses: 

• the first auction variable is quantity and the second auction variable is price (See at least 
Column 8, Lines 33-37: "These bids, offers and trades will include the following data 
elements relative to each: Security identification symbol; whether the order is a bid, an 
offer, or a trade; quantity; and price versus its related security price"). 
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As per claim 20, 

Nieboer, Abdou & Alaia discloses the limitation as applied to in claim 11 above. Nieboer & Alaia 
do not disclose the following limitation however Alaia does: 

• the data processing system calculates the value of the second auction variable based on 
the first auction variable and the relationship for each bid as it is received, and makes 
available the value of said second auction variable for display to one or more bidders 
(See at least Para. 0010: Take note a method and apparatus that provides a electronic 
commerce environment and the order is presented for bidding to a plurality of interested 
venders). 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
[combine/modify] the method of Nieboer & Abdou with the technique of Alaia because flexibility 
allows bidders to participate in the auction fully, and maximize the competitive nature of an 
auction (as taught by Alaia). 

19. Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nieboer, Abdou & 
Alaia in view of "Reviewing and Analyzing Service Contracts" by Kenneth Williams [Williams]. 
As per claim 15, 

Nieboer, Abdou & Alaia discloses all limitations as applied to in claim 11 above but does not 
disclose the following limitations. However [Williams] teaches: 

• the first auction variable is price and the second auction variable is warranty period (See 
at least page 2). 

As per claim 16, 

In Addition, Williams teaches: 

• the first auction variable is price and the second auction variable is service contract price 
(See at least page 2). 
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As per claim 17, 

Moreover, Williams teaches: 

• the first auction variable is price and the second auction variable is service contract 
scope (See at least page 2). 



Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine first & second variables of Nieboer, Abdou & Alaia with the 
teachings of warranties and service contracts by Williams because it is an assurance by the 
vendor that the products or services are as represented or will be as promised. 



20. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nieboer, Abdou & Alaia in 
view of "Test Drive RFPHere.com Free for Three Months" by Business Editors. 
As per claim 18, 

Nieboer, Abdou & Alaia discloses all the limitations as applied to in claim 1 1 but does not disclose 
the following limitation. However, Business Editors teaches: 

• the first auction variable is price and the auction variable is the provision of one or more 
articles free of charge (See at least page 2). 



Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the first and second variables of Nieboer, Abdou & Alaia with the 
teachings of price and articles free of charge by Business Editors because it provides companies 
to easily establish a presence on the Internet to sell their new, used, refurbished, and surplus 
products to businesses nationwide (See at least page 2). 
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Conclusion 

Any inquiry of a general nature or relating to the status of this application or concerning this 
communication or earlier communications from the Examiner should be directed to Kito Robinson whose 
telephone number is 571.270.3921. The Examiner can normally be reached on Monday-Friday, 9:30am- 
5:00pm. If attempts to reach the examiner by telephone are unsuccessful, the Examiner's supervisor, 
James Reagan can be reached at 571.272.6710. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 

■■http_://figrte^ . Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866.217.9197 (toll-free). 
Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to 571-273-8300. 

Hand delivered responses should be brought to the United States Patent and Trademark 
Office Customer Service Window: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314. 

/Kito R Robinson/Examiner, Art Unit 4143 
28 April 2008 
/James A. Reagan/ 

Supervisory Patent Examiner, Art Unit 4143 



